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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 27 May 2008 has been entered. 

Claims 5 and 60 have been amended. Claims 54-62 have been correctly renumbered as 
claims 55-63. 

2. Claims 1-6, 8-22, and 34-63 are pending and under consideration. 

Objections or Rejections Witlidrawn 

3. The objection to claim 5 is withdrawn in light of the amendment of the claim. 

4. The rejection of claims 1-6, 8-22, 34-46, and 49-63 under 35 U.S.C. 103(a) as being 
unpatentable over Alkan et al {J. Immunology, 102(2): 353-358, 1971) and Welkos et al 
{Microbiol., 147:1677-1685, 2001) in view of Pozsgay et al {Proc. Nati. Acad. ScL, USA, 
96:5194-5197, 1999), is withdrawn in light of applicants' arguments. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

Tlie specification siiali conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-6, 8-22, and 34-63 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 1 is drawn to an immunogenic conjugate comprising a synthetic homopolymer of 
yPGA polypeptide convalently linked to a carrier, wherein the conjugate elicits an immune 
response in a subject. 

It is unclear what the metes and bounds of the claim is because the only requirement of 
the conjugate is that it elicit an immune response in a subject. There is no requirement that 
the immune response be to the yPGA. The immune response may be to the carrier moiety. 
Clarification is required concerning the identity of the immune response. 

Claims 2-6, 8-22, 47-53, 57-58, and 62-63 depend from claim 1, but do not clarify the 

issue. 

Claim 34 is drawn to an immunogenic conjugate comprising a Bacillus yPGA 
polypeptide convalently linked to a carrier, wherein the conjugate elicits an immune response in 
a subject. 

It is unclear what the metes and bounds of the claim is because the only requirement of 
the conjugate is that it elicit an immune response in a subject. There is no requirement that 
the immune response be to the yPGA. The immune response may be to the carrier moiety. 
Clarification is required concerning the identity of the immune response. 

Claims 35-46, 54-56, and 59-60 depend from claim 34, but do not clarify the issue. 

Claim 61 is drawn to an immunogenic conjugate comprising yPGA polypeptide 
convalently linked to a carrier, wherein the conjugate elicits an immune response in a subject. 

It is unclear what the metes and bounds of the claim is because the only requirement of 
the conjugate is that it elicit an immune response in a subject. There is no requirement that 
the immune response be to the yPGA. The immune response may be to the carrier moiety. 
Clarification is required concerning the identity of the immune response. 
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Conclusion 

7. No claims are allowed. 

8. Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Rodney P. Swartz, Ph.D., Art Unit 1645, whose telephone number is (571) 
272-0865. The examiner can normally be reached on Monday through Wednesday from 9:00 
AM to 7:30 PM EST. Thursday is the examiner's work at home day. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisors, Shannon Foley (571)272-0898, and Robert B. Mondesi (571)272-0956. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.QOv . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Rodney P. Swartz, Ph.D./ 
Primary Examiner, Art Unit 1645 
August 3, 2008 
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